proceeds properly payable thereunder. The duty of the

- Insurance Trustee shall be to receive such insurance pro-
ceeds and damage assessments as are paid to it, and to hold
and pay over the same, as provided in the said Insurance

I Trust.

E. Association as Agent. The Association is irrevocably

{“l appointed agent for each Unit owner and for each owner of a
mortgage or other lien upon a Unit and for each owner of any
| other interest in the Condominium property or the Common
el recreational facilities to adjust all claims arising under
insurance policies purchased by the Association and to
execute and deliver releases upon the payment of claims.

F. Owner's Insurance. Each individual Unit owner shall be

responsible for purchasing, at his own expense, liability
insurance to cover accidents occurring within his own Unit

and for purchasing insurance upon his own personal property.

| ARTICLE XIII

RECONSTRUCTION OR REPAIR AFTER CASUALTY

If any part of the Condominium property shall be dam-
L aged by casualty, whether or not it shall be reconstructed
or repaired shall be determined in the following manner:

A. If the only damage to the Condominium property
consists of damage to improvements and betterments of a
single Unit which were made by the Unit owner thereof, other
than the Developer, then such damage shall be reconstructed
| ; or repaired by the owner at the owner's expense.

B. If the damaged improvement is a Common element,
e other than a building, then the damaged property shall be
reconstructed or repaired by the Association unless it is
: determined in the manner elsewhere provided that the Condo-
: minium shall be terminated.
3 %—%; 1. If the damaged improvements consist of one or
- more buildings, and if the Units to which fifty

percent (50%) of the Common elements are appur-
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. ) tenant are found by the Board of Directors of the
! Association to be tenantable, the damaged property
[ shall be reconstructed or repaired by the Asso-
L ciation, unless, within sixty (60) days after_the
| casualty, it is determined by agreement in the
L manner elsewhere provided that the Condominium
shall be terminated; it being understood that the
i i fifty percent (50%) figure applies to all of the

Units in the Condominium, notwithstanding the fact

[} that there are multiple buildings.

2. If the damaged improvements consist of one or
i'! more buildings, and if the Units to which more
| ™ than fifty percent (50%) of the Common elements
are appurtenant are found by the Board of Directors
to be not tenantable, then the damaged property
will be reconstructed or repaired, unless within

i; ! sixty (60) Qdays after the casualty the record owner

. & of seventy-five percent (75%) of the Common elements
f} and all mortgagees holding recorded mortgages on all
Units consent in writing to terminate the Condominium;
i [ it being understood that the fifty percent (50%) figure
| applies to all of the Units in the Condominium, not-
I witstanding the fact that there are multiple buildings.
| c. The Association shall issue a certificate, signed by
‘ £ its president and secretary, to the Insurance Trustee stating
i J whether or not_the damaged property is to be reconstructed or
repaired.
Any reconstruction or repair must be substantially in

accordance with the plans and specifications for the ori-

ginal improvements. If such original plans and specifi-

cations are not available, then plans and specifications
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shall be prepared to permit the reconstructed improvements
to be as similar to the improvements prior to such damage or
destruction as possible; provided, however, that alterations
may be made as hereinafter provided.

D. Immediately after a determination is made to
reconstruct or repair damage to property for which the
Association has the responsibility of reconstruction and
repair, the Association shall obtain bids for, or negotiate,
a fixed price contract or contracts for the necessary
reconstruction or repairs.

E. If the proceeds of insurance are not sufficient to
defray the full cost of reconstruction and repair by the
Association, then prior to executing cbntracts for the
reconstruction and repair, the following assessments shall
be made. Assessments shall be made against all Unit owners
on account of damage to the buildings and improvements on
the Condominium property in an aggregate amount, which, when
added to the insurance proceeds'available for such purpose,
will be sufficient to pay the full cost of the reconstruction
and repair of the same; such aggregate amount shall be
apportioned among the owners of Units in proportion to each
Unit owner's appurtenant undivided share in the Common
elements. All amounts so assessed against the Unit owners
shall be collected by the Associapion and deposited with the
Insurance Trustee, unless the Association shall have ad-
vanced from reserves on hand, against collection of such
assessments, and deposited with the Insurance Trustee the
required amounts, prior to the execution of any contract for
such reconstruction and repair. All such contracts shall be
fixed price contracts and the contractor shall be required
to furnish to the Association a performance and payment bond
in the full amoun£ of the contract uniess such reguirement

is waived in writing by the mortgagee holding the greatest
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number of recorded mortgages on the Units in the Condominium.
Notwithstanding the foregoing, the Association shall not be
prohibited from entering into contracts for repairs having
an aggregate cost of less than $5,000.00, nor from entering
into contracts providing for work which is essential to
preserve the property from further deterioration or damage
pending collection of assessments.

Fi The funds held by the Insurance Trustee for pay-
ment of the costs of reconstruction and repair after casu-
alty, shall be disbursed in the following manner:

1. The proceeds held in each of the aforesaid separate

construction funds shall be disbursed only for reconstructing

and repairing the property with respect to which such
proceeds were collected.

2. If there is a balance in any such separate construction

funds after payment of all costs of the reconstruction

and repair for which such fund is established, such
balance shall be distributed to the beneficial owner or
owners thereof, as provided in Article VI hereof.

3. If the total cost of reconstruction and repair

that is the responsibility of the Association is less

than $5,000.00, then the Insurance Trustee shall pay
such cost to the Association, and the Association shall
hold such sum and disburse the same in payment of the
costs of reconstruction and repair.

4, If the total cost of reconstruction and repair

that is the responsibility of the Association is $5,000.00

or more, but less than $10,000.00, then the Insurance

Trustee shall pay the cost thereof upon the order of

the Assoc;ation.

5. If the costs of reconstruction and repair that is

the responsibility of the Association is more than

$10,000.00, then the Insurance Trustee shall pay the
cost thereof upon order of the Association with the

approval of an architect, gualified to practice in
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Florida, who has been employed by the Association to
supervise the work.

6. The Association shall keep records of all con-
struction costs and the amount thereof to be charged to
each separate construction fund.

7. Notwithstanding the provisions of this instrument,
the Insurance Trustee shall neither be required to
determine whether a disbursement is to be made from a
particular construction fund, nor to determine the
payee or the amount to be paid. Instead, the Insurance
Trustee may rely upon a certificate of the Association
made by its President and Secretary as to any or all of
such matters and stating the name of the payee or
payvees, the amount to be paid and the particular con-
struction fund or funds against which such payment is
to be charged, provided that when the Association has
certified that a disbursement is required hereunder to
be made upon an order of the Association approved by an
architect, no payment shall be made with respect to
such order of the Association without such architect's

approval.

ARTICLE XIV

MAINTENANCE, ALTERATION AND IMPROVEMENT

By the Unit Owner.

1. The owner of each Unit must keep and maintain his

Unit, its equipment and appurtenances, in good order, condi-

tion and repair, and must perform promptly all- maintenance

and repair work within his Unit which, if omitted, would

adversely affect the Condominium, the other Unit owners or

the Association and its members. The owner of each Unit

shall be responsible for any damages caused by a failure to
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o maintain such Unit. The Unit owners' responsibility for
maintenance, repair ana replacement shall include, but not
be limited to, the following: air-conditioning and heating
equipment, including those portions of the equipment located
on the Common elements; all windows and sliding glass
doors, including operating mechanisms, screening and glass;
service eguipment, such as dishwasher, refrigerator, stoves,
ovens, hot water heaters, disposals and all other appliances:
plumbing fixtures and cennections, sinks, drains and all
pipes within the Unit or located on the Common elements, but
servicing only the Unit; electrical fixtures, outlets,
wiring and panels within the Unit or located on the Common
elements, but servicing only the Unit; exterior doors,
excluding the painting of the exterior which shall be a
Common expense of the Association; floor coverings, exclud-
ing the floor slab; and inside paint and other inside wall
and ceiling finishes. The owner of a Unit further agrees to
pay for all utilities, such as telephones, electric, etc.,
that may be separately billed or charged to each Unit. The
owner or owners of each Unit shall be responsible for insect
and pest control within the same and within any Limited
common elements appurtenant thereto. ﬁherever the mainten-
ance ,repair and replacement of any items, for which the
owner of a Unit is obligated to maintain, repair or replace

at his own expense, is occasioned by any loss or damage

which may be covered by any insurance maintained in force by the

Association, the proceeds of the insurance rpceived by the
Association, or the Insurance Trustee, hereinafter designated,
shall be used for the purpose of making such maintenance,
repair or replacement, except that the owner of such Unit
shall be, in said instance, required to pay such portion of
the costs of such maintenance, repair and replacement as

shall, by reason of the applicability of any deductibility
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provision of such insurance or otherwise, exceed the amount
of the insurance proceeds applicable to such maintenance,
repair or replacement. The interior and the interior sur-
faces of any Limited common element appurtenant to the Unit
must be maintained by the owner of such Unit and kept in a
neat, clean, and trim condition, provided, however, that if
any portion of the interior of any such Limited common
element is visible from outside the Unit and the Limited
common elements appurtenant thereto, then, the Unit owner
shall first obtain the consent of the Association before
altering the appearance thereof.

B. By the Association.

1. The Association, at its expense, shall be respon-
sible for the maintenance, repair and replacement of §ll of
the Common elements, including those portions of a Unit
contributing to the support of the buildings; provided,
however, that its obligation to maintain the interior and
inter;or surfaces of the Limited common elements shall
exclude maintenance and the owners of the Units to which the
same are appurtenant are required to perform as above pro-
vided. Should any incidental damage be caused to any Unit
by virtue of the Association's failure to maintain the
Common elements as herein required or by virtue of any work
which may be done or caused to be done by Association in the

maintenance, repair or replacement of any Common elements

47.

the Association shall, at its expense, repair such incidental

damage.

2. The Association, by action of its Board of Dir-
ectors, may make minor and insubstantial alterations and
improvements to the Common elements including recreational
facilities, having a cost not in excess of Five Thousand
($5,000.00) Dollars. All other alterations and improvements

must first be approved by the owners of 75% of the Units and
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by the mortgagee holding the greatest number of mortgages on
the mortgaged Units. No alteration or improvement may be
made to the Common elements which adversely affects the
rights of the owner of any Unit to the enjoyment of his Unit
or the Common elements unless the owner and all mortgagees
holding recorded mortgages on such Unit consent thereto in
writing. If any alterations or improvements to the recre-
ational facilities are made other than of a minor or insub-
stantial nature, then, in addition to the aforesaid consent,
the consent of the Developer, or its successor in title to
the land described in Exhibits B and M hereto shall be
obtained unless each of the subsequent phases, as provided
for in Article XXI have been added to this Condominium {(unless
the Developer has decided not to add such phases).

3. In order to preserve the architectural appearance
of the Condominium as the same was originally designed and
constructed, no Unit owner shall change, modify or alter the
Common elements, except the interior portion of the Limited
Common elements appurtenant to his Unit which portion is not
visible from the exterior thereof, in anf way Or manner
whatsoever. Without intending to limit the generality of
the foregoing, no Unit owner shall change, modify or alter
the design and appearance of any of the exterior surfaces,
facades and elevations, landscaping and planting, windows,
or exterior doors; nor shall any Unit owner change the
design or color of any exterior lights or doors, nor in-
stall, erect or attach to any part of the exterior of his
Unit any sign of any kind whatsoever; nor shall he install,
erect or attach to any part of the exterior or roof of any
Unit or any part of the Common elements any sort of radio or
television aerial, whether for sending or receiving; nor
shall any owner erect or construct any original construction;

provided, however, that if the Board of Directors of the
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Association finds that is not detrimental to the interests
of the Association and its members, it may authorize a Unit
owner to make such change, modification or alteration,
provided that: (a) the alteration does not adversely affect
the Association, any member thereof, or the Developer; (b) a
copy of plans for any such alteration prepared by a licensed
architect and a copy of the construction contract shall be
filed with the Association and approved by its Board of
Directors prior to commencement of the work; (c) the full
cost of the same is first placed in escrow with the Asso-
ciation; (d) the contract provides for a performance and

payment bond in the ‘full amount thereof.

ARTICLE XV

USE RESTRICTIONS

The use of the Condominium property shall be in accor-
! dance with the following provisions as long as the Condo-
minium exists:

A. Units shall be used for single family residential
purposes only and no business or commercial activity of any
nature shall be maintained or conducted on any of said
Units. Except as otherwise provided herein, Units may be
occupied only as follows:

(1) If the owner is an individual or individuals,
other than individuals constituting a business partnership,
limited partnership or joint venture, the Unit may be occu-
pied by such owner's family, servants and guests.

(2) If the owner is a corporation, partnership,
limited partnership, joint venture or other business entity,
the Unit may be occupied by its partners, joint venturers,
employees, officers, and directors, and by members of the

families, servants and guests of the foregoing.

-

(3) No more than a single family may reside in a

I COTeRT s

Unit at any one time.
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(4) If a Unit has been leased, as hereafter
provided, the Lessee shall be deemed to be the "owner" for
purposes of this section during the term of said lease.

B. The Common elements shall be used only for the
purposes for which they are intended in the furnishing of
services and facilities for the benefit and enjoyment of the
residents of the Units in the Condominium.

Cs No immoral, improper, offensive or unlawful use
shall be made of the Units, the Condominium property nor any
part of it; and all valid laws, zoning ordinances and regu-
lations of all governmental bodies for maintenance, modifi-
cation or repair of the Condominium property shall be the
sane as the responsibility for the maintenance and repair of
the propérty_conéerned.

D. No Unit owner shall make or permit any use of his
Unit or the Common elements which will increase the cost of
insurance on the Condominium property.

E. No nuisances shall be allowed in the Units or upon
the Condominium property, nor any use or practice that is
the source of annoyance to residents or which interferes
with the peaceful possession and proper use of the Condo-
minium property by its residents.

F. No rooms may be rented separately from the Unit
and no leases for less than thirty consecutive days shall be
permitted; entire Units may be leased for periods of not
less than thirty consecutive days. Units which are leased
may be occupied only by the lessee and his family, servants
and guests.

G. Reasonable rules and regulations concerning the
use of Condominium property may be made and amended from
time to time by the Association in the manner provided by
its Articles of Incorporation and By-Laws. Copies of such

regulations and amendments shall be furnished by the Asso-
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ciation to all Unit owners and residents of the Condominium
upon request. Any such regulations shall not be required to
be incorporated in an amendment to this Declaration or other-
wise filed of record.

H. The original Condominium Unit owner, i. e., the
first purchaser of a Unit from the Developer, shall, at the
option of the Developer, be permitted to have one pet,
excluding birds and fish, #ept in his Unit, provided said
Unit owner is the owner of a pet at the time he executed his
Purchase Agreement for his Condominium Unit, and said pet is
alive at the time Purchaser takes title to his Condominium
Unit, provided that said pet shall always be kept on a leash
when outside of the Unit. The pet shall only bé permitted to
relieve itself in areas specified by the Board of Directors
of the Association, and all pets at all times shall be kept
under such Rules and Regulations as adopted by the Beard of
Directors, and should a pet cause or create a nuisance or
disturbance, said pet shall be permanently removed from the
Unit owner's Unit and the Condominium property within three
(3) days after notice from the Board of Directors of the
Association. The foregoing provisions relating to pets
shall apply to the applicable living pet of the Condominium
Unit owner and upon said pet's demise, the pet may be
replaced only with the prior written approval of the Asso-
ciation. A Unit owner may not lease his Unit to a party who
is the owner of a pet, including fish and birds.

Ly A Unit owner shall not cause anything to be affixed
or attached to, hung, displayed or placed on the exterior
walls of the buildings, including awnings and/or storm
shutters, doors or windows, nor shall they grow any type of
plant, shrubbery, flower, vine or grass outside their Unit;
nor shall they place any furniture or equipment outside

their Unit or on the Limited Common elements appurtenant to
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their Unit except with prior written consent of the Board of
Directors, and further, when approved, all of the above
shall be subject to the Rules and Regulations adopted by the
Board of Directors.

J. No clothes line or similar device shall be allowed
on any portion of the Condominium property except in areas
that may be designated by the Association. An antenna may
not be installed and/or affixed to any exterior part of a
Unit, the Limited common elements or the Common elements of
the Condominium.

K. The overnight parking of vehicles of any kind upon
any of the Condominium property used for roadway purposes is
prohibited, and the overnight parking of automobiles without
a current license tag and inspection certificate, or trucks,

trailers, motor homes, campers or boats is prohibited.

ARTICLE XVI

LIMITED COMMON ELEMENTS

Those portions of the Common elements reserved for the
use of certain Unit owners or a certain Unit owner, to the
exclusion of other Unit owners, are deemed Limited common
elements. Any expense for the maintenance, repair or replace-
ment relating to Limited common elements shall be treated as
and paid for as part of the Common expenses of the Asso-
ciation, unless otherwise specifically provided in this
Declaration and Exhibits attached hereto. Should said
maintenance, repair or replacement be caused by the negli-
gence or misuse by a Unit owner, his family, guests, ser-
vants and invitees, he shall be responsible therefor, and
the Association shall have the right to levy an assessment
against the owner of said Unit, which assessment shall have
the same force and effect as all other assessments. The

Limited common elements include the following:
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A. Balconies or Terraces: A Unit owner shall have

the right to the exclusive use of his connecting ter-
race or balcony and shall be responsible for the main-
tenance, care and preservation of the paint and surface
of the interior parapet walls, including floor and
ceiling, within said exterior balcony or terrace, and
the maintenance, care, preservation and replacement of
the screening or enclosure on the said balcony or
terrace, if applicéble, and fixed and/or sliding glass
doors in the entrance way to said balcony or terrace.
A Unit owner may not modify or enclose his balcony or
terrace except with the prior written approval of the
Board of Directors of the Association, and said Dir-
ectors may designate a type or design of modification
or enclosure that they will approve, or they may refuse
to approve any type of modification or enclosure in
their sole discretion.
B. Parking: The Association may assign specific
parking spaces to the Units in this Condominium. The
parking spaces are located within the Limited common
element parking area as shown and designated on Exhibit
attached hereto. Each parking space shall
be numbered; however, said numbers shall not appear on
Exhibit attached hereto and the parking space assign-
ments shall not be recorded in the Public Records of
Broward County, Florida. Each Unit shall be entitled
to one parking space. Additional parking spaces
within said parking area shall be used by Unit owners'

guests and others as determined by the Association.

ARTICLE XVII
EASEMENTS

A. The Common elements shall be, and the same are

hereby declared to be subject to a perpetual, non-exclusive,
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Easement, which easement is hereby created in favor of all the
Unit Owners in this Condominium and in favor of all the Unit
Owners in subseguent phases of this condominium for their use
and for the use of their immediate families, guests, invitees
or licensees for all proper and normal purposes, and for the
furnishing of services and facilities for which the same are
reasonably intended. The Association shall have the right to
establish rules and regulations governing the use and enjoyment
of the just-described easements.

B. All of the Condominium property shall be subject to
easements for encroachments which now exist or hereafter exist,
caused by settlement or movement of the improvements constructed
on the Units, or caused by minor inaccuracies in building or
re-building said improvements, which encroachments shall be
permitted to remain undisturbed, and such easements shall con-
tinue until such encroachments no longer exist.

(ol 1f there shall be located within the boundaries of
any Unit, any conduits, plumbing, wiring or other facilities
for the furnishing of utility services to other Units, or to the
Common elements, an easement in favor of the Association and
the other Unit Owners shall exist therefor, and an easement of
access to and through such Unit for the repair and maintenance
of the foregoing shall exist in favor of the Association. Said
access to the Unit shall only be during reasonable hours, except
that access may be had at any time in case of emergency.

D. Every portion of a Unit contributing to the support
of the building shall be burdened with an easement of support
for the benefit of all other Units and Common elements in the
building and vice versa.

E. The appurtenances shall include an exclusive ease-
ment for the use of the air space occupied by the Unit as it
exists at any particular time and as the Unit may be altered
or reconstructed from time to time, which easement shall be
terminated automatically in any air space which is vacated

from time to time.
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F. Easements are reserved through the Condominium property as
may be reguired for construction purposes and for utility services,
which shall include, but not be limited to, water, sewer, telephone,
power, electric, natural gas, cable television, irrigation, and other
utility services. Developer, for itself, its assigns, and the Asso-
ciation herein described, reserves theright to impose upon the Common
elements henceforth, and from time to .time, such easements and cfoss—
easements for any of the foregoing purposes as it deems to be in the
best interest of, and necessary and proper for, the development qf
the lands of this Condominium.

G. 1If a subsequent phase or phases of this Condominium is devel-
oped as provided for in Article XXI, the owners and lessees of Units
in said phase or phases and the members of their families and servants
residing in such Units and the guests and invitees of the foregoing
shall be entitled to enjoy the easements described in Paragraphs A and
B, and the persons named in Paragraphs A and B above shall enjoy
similar rights with respect to the Common elements, other than limited
common elements added to this Condominium, pursuant to Article V.

H. Exhibit Rdescribes a perpetual ingress, egress and utility
easement which has been submitted to condominium form of ownership, fee
simple title to which is held by the Developer. It shall be the obli-
gation of the Association to pay all real estate taxes and assessments
imposed by any governmental authority on such easement area. In the
event that all phases are submitted to condominium form of ownership
by the Developer, then contemporaneously with the execution of the
Amendment submitting the final Phase,Developer shall execute and deliver
its Warranty Deed conveying fee simple title to the lands described in
Exhibit R to the Association, on the condition that the same shall be
used only and exclusively for ingress, egress and utility purposes.
The Association may also, consistent with said condition, declare the
lands as part of the common elements, pursuant to F.S5.718.110(6).

ARTICLE XVIII

TERMINATION
A. The Condominium may be terminated in the manner provided by
the Act; it may also be terminated as hereafter set forth.
B. 1In the event of major damage to the Condominium property as

defined in Article XIII, the Condominium may be terminated as provided
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in and subject to the provisions of Article XVIII hereof.

C. The Condominium may be terminated at any time by
the written consent of the record owners of all Units and
with the written consent of all mortgagees holding recorded
mortgages on the Units.

D. The Condominium may be terminated at any time with
the written consent of (i) the record owners of Units having
appurtenant thereto not less than a 75% undivided interest
in the Common elements and (ii) all mortgagees holding recorded
mortgages on the Units in the Condominium, provided, however,
that within thirty (30) days following the obtaining of such
consents, all consenting owners, or a lesser number of them,
shall agree in writing to purchase all Units owned by non-
consenting record owners upon the terms hereinafter set forth,
and notice of such agreement is sent to the non-consenting
record owners of each Unit that the option to purchase such Unit,
set forth in paragraph 1 below, is being exercised. Such
consents shall be irrevocable until the expiration of the said
thirty-day period, and if all such options are exercised, the
consents shall be irrevocable. The option to purchase each
Unit belonging to non-consenting owners shall be exercised
and the purchase thereof shall be consummated as follows:

1. Exercise of Option. The option shall be exercised

by delivery or mailing by registered mail to the record
owners of each Unit to be purchased an agreement to
purchase signed by the persons who will participate in
the purchase of such particular Unit, together with a
notice which shall state that all Units, owned by owners
not approving the termination are to be purchased and
which shall set forth all Units to be purchased and the
names of all persons participating in each such purchase.
The agreement shall effect a separate contract between

the sellers and the purchasers of each particular Unit.
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2. Price. The sale price for each Unit shall be
the fair market wvalue determined by agreement between
the seller and purchaser within 30 days from the delivery
or mailing of such agreement, and in the absence of
agreement as to price it shall be determined by arbi-
tration in accordance with the then-existing rules of
the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their
determination upon an average of their appraisals of
the Unit; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be
entered in any court of competent jurisdiction. The
expense of the arbitration shall be paid by the purchaser.
s M Payment. The purchase price shall be paid in
cash.

€ 4. Closing. The sale shall be closed within ten (10)
days following the determination of the sale price.

5. Failure to Close. If any sale shall fail to

close, the Association may procure another purchaser to

! purchase the Unit at the said sales price; the closing
of the latter sale to take place within sixty (60) days
following the closing date of the sale which failed to
close.

At such time as all such purchases have been closed,

the Condominium shall terminate.

E. The termination of the Condominium in any manner
shall be evidenced by a certificate of the Association
executed by its president and secretary certifying under
oath as to facts effecting the termination, which certi-

] _ ficate shall become effective upon being recorded in the
Public Records of Broward County, Florida.

F. In the event the Condominium shall be terminated,

then upon termination:

-40~-




L ‘

La The then-Unit owners shall own all of the Condo-
minium’ property as tenants in common in undivided
shares that shall be the same as the undivided shares
in the Common elements appurtenant to the owners' Units
immediately prior to the termination.
2. If the subsequent phase or phases shall not have
been developed pursuant to Article XXI, and if the
right of the Develéper and its successors in title to
develop shall have terminated, then all assets of the
Association shall be distributed to the Unit owners in
the same manner as set forth in paragraph 1 of this
Paragraph "F".
3 If the subsequent phase or phases shall have not
been developed pursuant to Article XXI, and if the
right of the Developer and its successors in title to
develop said phase or phases shall not have terminated,
then the Association shall offer to sell any existing
Common recreational facilities to the Developer or its
said successor in title to the property described in
Exhibits E and F hereto at its fair market value. The
Developer, or said successor in title, shall have sixty
(60) days within which to accept the offer. If the
offer is accepted, the Association shall convey the
Common recreational facilities, to said purchaser by
warranty deed and shall distribute the sales proceeds
and the other assets of the Association to the Unit
owners as provided in paragraph 1 above; if the offer
is not accepted, the right of the Developer and its
successor in title to develop said Phase or Phases
shall terminate and the Common recreational facilities
shall be distributed to the Unit owners as provided in
paragraph 1 above. -

G. This Article concerning termination cannot be

amended without the consent of all Unit owners and of all

=41 -

58.




59.

record owners of mortgages upon the Units; no amendment may
be made to this Article which impairs the rights of the
Developer and its said successors in title to develop the
subsequent phase or phases as provided for in Article XXI,
or which impairs the rights of cowners of Units in said

subsequent phase or phases.

ARTICLE XIX

COMPLIANCE AND ENFORCEMENT

Each Unit owner shall be governed by and shall comply
with the terms of this Declaration of Condominium, and the
Articles of Incorporation, By-Laws, Regulations and Rules of
the Association. Failure of a Unit owner so to comply shall
entitle the Association and/or the other Unit owners to the
relief set forth in the following sections of this Article
in addition to the remedies provided by the Condominium Act.

A Unit owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
negligence or willful act or that of any member of his
family, guest, employee, agent, lessee, invitee or pet, but
only to the extent that such expense is not met by the
proceeds of insurance carried by the Association. A Unit
owner shall pay the Association the amount of any increase
in its insurance premiums occasioned by use, misuse, occu-
pancy or abandonment of a Unit or its appurtenances, or of
the Common elements, by the Unit owner.

In any pfoceeding arising because of an alleged failure
of a Unit owner or the Association to comply with the terms
of this Declaration, the Articles of Incorporation, By-Laws,
Regulations or Rules of the Association, the prevailing
party shall be entitled to recover the costs of the pro-
ceeding and such reasonable attorneys' fees, including fees

on appeal, as may be awarded by the Court.
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The failure of the Association, the Developer or any
Unit owner to enforce any covenant, restriction, or other
provision of the Condominium Act, this Declaration, the
Articles of Incorporation, By-Laws, or the Regulations or
the Rules of the Association, shall not constitute a waiver

of the right to do so thereafter.

ARTICLE XX

RIGHTS OF DEVELOPER

So long as Developer shall own any Unit, the Developer
shall have an absolute right to lease, sell, transfer,
and/or convey any such Unit to any person, firm, or corpo-
ration, upon any terms and conditions as it shall deem to be
in its own best interest and in connection herewith the
right the Association has, or may hereafter acquire to
approve or disapprove purchasers, lessees and other trans-
ferees shall not be operative or effective in any manner as
to Developer. Said Developer shall have the right to trans-
act on the Condominium property any business necessary to
consurmate the sale, lease or rental of Units including, but
not limited to, the right to maintain models, have signs,
employees in the models or offices, and permit the use of
Common elements to show Units. A sale or rental office,
signs, and all items pertaining to sales or rentals shall
not be considered Common elements, and shall remain the pro-
perty of the Developer. In the event there are unsold
Units, the Developer retains the right to be and remain the
owner thereof, under the same terms and conditions as other
owners, save for this right to sell, rent or lease as con-
tained in this paragraph.

The Developer shall have the right to retain control of

the Association and to elect members of the Board of Directors

of the Association in accordance with, and pursuant to, the
provisions of the Florida Statutes 718.301(1), in effect as

of the date of the recordation of this Declaration.
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i : 3 Whenever Developer shall be entitled to designate any
person or persons to serve on the Board of Directors of
Association, such designation shall be made in writing, and
Developer shall have the right to remove any person Or persons
0 ; so designated by it and to replace such person or persons with
: | another person or persons to act and serve in the place of
{ [ ! any Director or Directors so removed for the remainder of the
unexpired term of any Director or Directors so removed. Written
i ] instruments so designating or removing directors shall be ex-
i ecuted by or on behalf of the Developer and shall become effec-
tive upon delivery to the Secretary of the Association.
& The initial monthly assessment for each Unit owner
shall be as set forth in the Estimated Operating Budget, and
notwithstanding the obligation of each Unit owner ta pay his
share of the Common expenses and assessments as provided for
in this Declaration, until December 31, 1978, or until the
- date when the majority of the Board of Directors of the
Condominium Association is elected by the Unit owners in the
Condominium, rather than by the Developer, whichever is
sooner as determined solely by the Developer, the Developer
'.. cshall be excused from payment of its share of the Common
expense as to the Units owned by the Developer. During the
i ; period of time when the Developer is excused from paying its
share of the Common expenses,the Developer shall be obli-
gatéd to pay either the difference between the Association's
E : Common expenses and the sums collected as the assessment
for Common expenses from Unit owners other than the Developer, or

the amount of the assessment for Common expenses on the Units owned

by the Developer which would be due but for this provision, which-

ever is less. During the period of this obligation, the Developer
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shall have the right where it deems it necessary to require
that the Board of Directors of the Condominium Association
increase said monthly assessments in an amount as determined
by the Developer which shall not exceed fifteen percent
(15%) in toto for each one year period of the guaranty over
the stated monthly assessment for each Unit as specified in
the preceding year's operating budget.

Nothing herein contained shall be construed as giving
this Condominium or the Association the exclusive right to
use the name THE CYPRESS AT WOODMONT, A CONDOMINIUM, and the
Developer reserves the right to use said name in future "THE

CYPRESS AT WOODMONT" projects, changing only the number

designation of the project. Further, nothing herein contained

shall be construed as allowing this Association to manage
future "THE CYPRESS" Condominium projects.

All rights in favor of Developer reserved in this
Declaration of Condominium and the exhibits attached hereto
are freely assignable in whole or in part by Developer and
may be exercised by the nominee of Developer and/or exercised

by the successor or Successors in interest of Developer.

ARTICLE XXI

PHASE CONDOMINIUM

This Condominium may be developed in phases pursuant to
F. S. 718.403, as enacted under Chapter 76-222, of the laws
of the State of Florida with the first phase, i.e., Phase
consisting of the real property and units in the apartment
buildings and other improvements shown and set forth on
Exhibit attached hereto. The units in Phase of
this Condominium shall own a fractional undivided interest
in the common elements and be responsible for a fractional
share of the common expenses of this Condominium as set
forth in Exhibit O to this Declaration. Should the
Developer decide, in its sole discretion, to add all or part
of Phases I through XII, to this Condominium (except, of course,
for the initial phase submitted by virtue of the recordation

of this Declaration), each of said phases shall consist of
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real property described in Exhibits B through .M and then
in such event, this Condominium shall consist of the units
in the buildings and other improvements as described and set
forth in said Exhibits. Each of the Phases consist of
eight (8) units and, in the event all twelve phases should be
added to this Condominium, there will be ninety six (96)
total units and each unit owner in the Condominium will own
an undivided interest in the common elements and be responsible
for a fractional share of the common expenses as more fully
described in Exhibit O which also states the general size of
each of the units in Phases I through XII, inclusive. In
the event all phases are added to this Condominium, they
will all be completed by September 30, 1980, and the impact
on the Condominium will be to increase the number of units
from 8 to a maximum number of 96 units, and the number of
persons who will be entitled to use the recreational facilities
will also be increased accordingly. The further impact will
be to increase the common expenses; however, the number of
units sharing the said costs will be increased as provided
for in Exhibit O. ‘
Each Unit in the Condominium is entitled to membership
in the Condominium Association, and one member who is designated
as a voting member by a Unit owner shall be entitled to cast
one (1) vote at any meeting of the Association, as provided
in Article IV of this Declaration. When the membership
consists of only Phase , there will be eight (8) memberships
and voting members in the Association, and if all Phases I
through XII, inclusive, are added to this Condominium, there
will be ninety six (96) voting memberships and voting members
in the Association, with each voting member being entitled
to cast one (1) vote at any Association meeting. There are

no ownership interests in the Condominium Association.
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Should the Developer, in its sole discretion, decide to
construct and add units in all or a part of Phases I through
XII to this Condominium, then upon substantial completion of
the construction of the improvements, including the apartment
building or buildings to be added in said phase or phases,
the Developer shall cause a surveyor, authorized to practice
in the State of Florida, to prepare a survey of the phase or
phases to be added and certify said survey as required by
and pursuant to the applicable provisions of F. 5. 718 et.
seq. and F. S. 718.104(4) (e). This survey shall bé attached
to an amendment or amendments to this Declaration and the
same shall be executed solely by the Developer and recorded
in the Public Records of Broward County, Florida, together
with such other exhibits relating thereto as the Developer
determines, in his sole discretion, are necessary. Pursuant
to F. S. 718.403, as enacted under Chapter 76-222 of the laws
of the State of Florida and the last paragraphof Article VII
of this Declaration, this amendment or amendments shall not
be required to be executed by, nor consented to by, the Unit
owners, Condominium Association, nor the members thereof,
nor the owners or holders of any lien encumbering a Condo-
minium parcel in this Condominium.

NOTHING CONTAINED IN THIS ARTICLE XXI SHALL BE CON-
STRUED AS REQUIRING THE DEVELOPER TO CONSTRUCT ALL TWELVE
PHASES AND APARTMENT BUILDINGS REFERRED TO HEREIN AND ADD
THE SAME TO THIS CONDOMINIUM. ADDITIONALLY, NOTHING CON-
TAINED IN THIS ARTICLE XXI SHALL REQUIRE THE DEVELOPER TO
SUBMIT PHASES I THROUGH XII, INCLUSIVE, IN THEIR SEQUENTIAL
ORDER. FOR EXAMPLE, SAID PHASES MAY BE ADDED TO THE CONDO-
MINIUM, BY AMENDMENT AS PROVIDED HEREIN, IN ANY ORDER THE
DEVELOPER DESIRES WITH, FOR EXAMPLE, PHASE IX BEING ADDED
BEFORE PHASE II, PHASE XII BEING ADDED BEFORE PHASE IV,

ETC.
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If said units and apartment buildings are constructed

and added to this Condominium in one or more subseguent
phases and amendments, all such construction will be com-
pleted, and the apartment buildings and units added to this
Condominium by September 30, 1980.

The developer and its designees shall have the right,
in its sole discretipn, and at such time as it desires, to
enter on, over and across the Condominium property, and the
further right to use such porticns of the Condominium prop-
erty for construction purposes. Any such construction by
the Developer on the Condominium property or units shall in
no event constitute a nuisance or be deemed to be in inter-
ference with the use of enjoyment of owners of units, which
are occuppied by the Unit owners other than the Developer.

The Developer reserves the right to change the arrange-
ment and location of any or all units in the phases not yet
added to this Condominium. The Developer further reserves
the right to change the exterior and interior design of the
improvements to be constructed on any of the units in this
Condominium or in any subsequent phase to be added to this
Condominium, so long as the Deveioper owns the units so

altered.

ARTICLE XXTII

MISCELLANEQUS

Whenever notice is required under the terms of this
Decl_arationr such shall be given in writing to the Associa-
tion, to the Unit owner, or to any mortgagee, as the case
may be, by personal delivery to such party, or by depositing
with postage prepaid in the United Stﬁtes mails, registered

or certified with return receipt requested, addressed as

follows:

ASSOCIATION As the Association's address
appears on record at the office
of the Secretary of State of
Florida.

UNIT OWNER As the address of the Unit

owner appears on the books of
of the Association.

= R =
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MORTGAGEE As the address of the mortgagee
appears on the books of the
Association.

Notice served on the Secretary of the Association in the aforesaid
manner shall consitute notice to the Association. Until the election
of the officers of the Association, Developer shall be authorized to
act as agent on behalf of the Association with respect tc the giving,
of notice as hereinbefore provided. WNotice to Developer shall be as

aforesaid and addressed as follows:

7801 Northwest 80th Avenue
Tamarac, Florida 33321

or to such other address as Developer shall, in writing, advise the
person giving such notice to utilize for such purposes.

All the provisions of this Declaration and the exhibits attached
hereto shall be construed as covenants running with the land and with
every part thereof, and every interest therein, and every'Unit owner
and every claimant of the land or any part thereof or interest there-
in and their heirs, executors, administrators, successors and assigns
shall be bound by all of the provisions of said documents. In the
event. there is any dispute in connection with the terms and conditions
of this Declaration, resulting in the initiation of any litigation by
the Association or any member thereof, if the Developer is successful
in said litigation, Developer shall be entitled to fecover reasonable -
attorneys fees, plus those costs incurred in ‘connection with said
action and any and all appeals.

The invalidity in whole or in part of any covenant or restriction,
or any section, paragraph, subparagraph, sentence, clause, phrase,
word or other provision of this Declaration or any exhibit thereto,
shall not affect the validity of the remaining portions thereof.

The terms and provisions, covenants and conditions of this
Declaration shall be binding upon and inure to the benefit of the
parties hereto.

The headings of the sections, subsections, paragraphs,

and subparagraphs of this Declaration are for the purpose of
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convenience only and shall not be deemed to expend or limit the
provisions contained in such sections and subgectiona.

The interpretation,construction and effect of this Declaration
shall be in accordance with and be governed by the laws of the State
of Florida.

Whenever the context so requires, the use of any gender shall
be deemed to include all genders, and the use of the singular shall
include the plural, and the plural shall include the singular.

IN WITNESS WHEREOF, the Developer, by itsappropriate officers,
has executed this Declaration, this day of , 197 ,

and caused its seal to be affixed.

Signed, sealed and delivered in TOLL DEVELOPMENT CORP.
the presence of:

By:

Attest:

(corporate seal)

THE CYPRESS AT WOODMONT
CONDOMINIUM ASSOCIATION, INC.

By:

Attest:

(corporate seal)
STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer authorized
to take acknowledgments in said County and State, personally appeared
and , known to me to
be the President and Secretary, respectively, of TOLL DEVELOPMENT CORP.,
a Florida corporation; that then and there the said individuals ack-
nowledged the seal affixed to the foregoing instrument to be the seal
of said corporation, that their names are officially subscribed thereto
and that the foregoing is the free act and deed of the said corporation.
IN WITNESS WHEREOF, I hereunto set my hand and official seal in
the County and State last aforesaid, this day of , 1977.

My commission expires: Notary Public, state of Florida

STATE OF FLORIDA )
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day before me, an officer authorized

to take acknowledgments in said County and State, personally appeared
and , known to me to

De the President and Secretary, respectively, of THE CYPRESS AT WOODMONT
CONDOMINIUM ASSOCIATION, INC., a Florida corportion; that then and there
the said individuals acknowledged the seal affixed to the foregoing in-
strument to be the seal of said corporation, that their names are offic-
ially subscribed thereto and that the foregoing is the free act and deed
of the said corporation.

IN WITNESS WHEREOF, I hereunto set my hand and official seal in
the County and State last aforesaid, this day of N1 o 7

My commission expires: Notary Public, State of Florida

- 50 -
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MORTGAGEE'S CONSENT TO

DECLARATION OF CONDOMINIUM OF

THE CYPRESS OF WOODMONT, A CONDOMINIUM

FOR TEN DOLLARS ($10.00) and other good and valuable con-
siderations, in hand paid to CORAL GABLES FEDERAL SAVINGS AND
LOAN ASSOCIATION ("Mortgagee"), receipt of which by the Mort-
gagee is acknowledged by its subscription at the end of this
Consent, the Mortgagee, as the owner and holder of that certain

Mortgage, dated the day of ., 19 , and

recorded in O. R. Book , Page , of the Public Records
of Broward County, Florida, given to secure Mortgagor's

Promissory Note in the original principal amount of § ’

hereby consents to the Declaration of Condominium of THE CYPRESS

AT WOODMONT, A CONDOMINIUM, dated the day of "

197__ ., to which this Consent is attached. However, this
Consent has been given with the specific understanding that the
lien of the Mortgage above described shall hereafter be a lien
upon each of the condominium units created by the aforesaid
Declara£ion, together with all of the appurtenances thereto.
This Consent shall also operate as a consent to all of the
phases (Phases I through XII, inclusive) as provided in the
Declaration, and as each phase is submitted to condominium form
of ownership, each of the units created in such subsequent
phases shall, likewise, be subject to the lien of the aforesaid
Mortgage.

Nothing herein contained shall be deemed to limit, affect,
or modify the Mortgage held by the Mortgagee or its priority,
the sole purpose hereof being to set forth the consent of the
Mortgagee to the Declaration of Condominium of THE CYPRESS AT
WOODMONT, A CONDOMINIUM, to which this Consent is attached.

Signed, sealed and delivered CORAL GABLES FEDERAL SAVINGS
in the presence of: AND LOAN ASSOCIATION

By:

President

Attest:
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STATE OF FLORIDA )

COUNTY OF )

I HEREBY CERTIFY that on this day, before me an
officer duly authorized in the State and County aforesaid,

and , as

and , respectively

of CORAL GABLES FEDERAL SAVINGS AND LOAN ASSOCIATION, a
national bankiﬁg association,‘to me known to be the persons
described in and who executed the foregoing Mortgagee's
Consent, and they executed the same for and on behalf of
said CORAL GABLES FEDERAL SAVINGS AND LOAN ASSOCIATION, and
are duly authorized to do so.
WITNESS my hand and official seal in said county and

state last aforesaid, on the _ day of . 197 .

My commission expires:
Notary Public
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